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U.S. Customs Service 
(TD. 74-211) 


Bonded Carriers 


Approval and diseontinuance of carrier bonds, Customs Form 3587 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 


Washington, D.C., July 31, 1974. 


Bonds of carriers for the transportation of bonded merchandise 
have been approved or discontinued as shown below. The symbol “D” 
indicates that the bond previously outstanding has been discontinued 
on the month, day, and year represented by the figures which follow. 
“PB” refers to a previous bond, dated as represented by figures in 
parentheses immediately following, which has been discontinued. If 
the previous bond was in the name of a different company or if the 
surety was different, the information is shown in a footnote at end of 


list. 


Name of principal and surety 


Alltrans Express Ltd., 4878 Manor St., Burnaby, B.C., 

Canada, motor carrier; Gen. Ins. Co. of America 
(PB 1/1/72) D 5/20/74 

American President Lines, Ltd., 601 Calif. St., San 
Francisco, Calif., water carrier; Safeco Ins. Co. of 
America 

(PB 5/14/68) D 5/14/74! 

American Transfer Co., 2810 East Jensen Ave., 
Fresno, Ca., motor carrier; St. Paul Fire & Marine 
Ins. Co. 

Brink’s Inc., 234 E. 24th St., Chicago lll., contract 
carrier; Commercial Union Ins. Co. 

Blue Ribbon Express, Inc., 201 llth Ave., N.Y., 
N.Y., freight forwarder; Hartford Accident & In- 
demnity Co. 

D 5/15/74 

Brown Express, Inc., 428 8. Main St., San Antonio, 

Texas, motor carrier; Seaboard Surety Co. 
(PB 4/16/68) D 4/16/74 2 

Budig Trucking Company, 1100 Gest St., Cincinnati, 
Ohio, motor carrier; Commercial Union Ins. Co. 

CL& A Motor Delivery, Inc., 4110 Dane Ave., Cin- 
cinnati, Ohio, motor carrier; St. Paul Fire & Marine 
Ins. Co. 

Central Truck Lines, Inc., 3825 Henderson Blvd., 
Tampa, Fla., motor carrier; Seaboard Surety Co. 

(PB 6/13/68) D 6/13/74 

Colonial Motor Freight Line, Inc., PO Box 5468, High 
Point, N.C., motor carrier; U.S. Fidelity & Guar- 
anty Co. 


See footnotes at end of table. 


Date of bond 


Sept. 24, 1973 


May 14,1974 


June 6,1974 


Feb. 28, 1974 


June 28, 1972 


Apr. 16,1974 


Mar. 18, 1974 


Apr. 12,1974 


June 13,1974 


Dec. 6,1973 


Date of 
approval 


May 20,1974 


May 14,1974 


Apr. 16,1974 


Apr. 19,1974 


Apr. 22,1974 
June 13,1974 


Apr. 18,1974 


Filed with district 
director/area 
director; amount 


Seattle, Wash.; 
$25,000 


San Francisco, 
Calif.; $100,000 


San Francisco, 
Calif. 
$25,000 

Chicago, Ill. 
$50,000 

New York, N.Y: 
$50,000 


Laredo, Texas 
$25, 000 


Cleveland, Ohio 
$50,000 

Cleveland, Ohio 
$50,000 


Tampa, Fla. 
$25,000 


Wilmington, N.C. 
$25,000 
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Name of principal and surety 


Albina Transfer, Inc., 705 N. Cook St., Portland, Ore., 
motor carrier; Mid-Century Ins. Co. 

Hebden & McKenzie, Inc., 131 State St., Boston, 
Mass., motor carrier; Royal Globe Ins. Co. 

Cooper Motor Lines, Inc., PO Box 4255, Park Pl., 
Greenville, 8.C., motor carrier; Peerless Ins. Co. 

(PB 8/1/73) D 7/31/74 4 

Crewe Transfer, Inc., 2402 Decatur St., Richmond, 

Va., motor carrier; Md. Ins, Co. 
(PB 3/21/72) D 5/24/74 § 

D & K Investments, Inc., 708 Shadow Dr., Dade City, 

Fla., motor carrier; Great American Ins. Co. 
D 4/20/74 

Dailey Lighterage Co., Inc., POB 7, Oyster Bay, 

N.Y., water carrier; Ins. Co. of N. America 
(PB 8/31/64) D 4/18/74 ° 

Ditto Freight Lines, Inc., 1575 Industrial Ave., San 
Jose, Calif., motor carrier; Ins. Co. of N. America 

Domar, Inc., 1010 Common St., New Orleans, La., 
water carrier; St. Paul Fire and Marine Ins. Co. 

(PB 6/15/73) D 5/21/74 

Doudell Trucking Co., Inc., 545 Queens La., San 

Jose, Calif.; motor carrier; Peerless Ins. Co. 
(PB 2/20/68) D 2/20/74 

Max L. Fairchild, 1201 8. First, Hamilton, Montana, 
motor carrier; Bankers and Shippers Ins. Co. of 
Noe 

Frank’s Trucking Corp., 1705 8. Clark St., Chicago, 
Ill., motor carrier; Aetna Ins. Co. 

(PB 4/21/65) D 4/21/747 

Gatco, Inc., PO Box 635, Norfolk, Va., motor carrier; 
Peerless Ins. Co. 

Henry Gillen’s Sons Lighterage, Inc., PO Box 7, 
Oyster Bay, N.Y., water carrier; Ins. Co. of N. 
America. 

D 4/23/74 

Golden Strip Transfer, Inc., PO Box 458,Simpsonville, 

8.C., motor carrier; Safeco Ins. Co. of America. 
(P 2/16/78) D 6/1/74 8 

Gosselin Express Ltd., 141 Blvd. Smith, Thetford 
Mines, P.Q., Canada, motor carrier; Transamerica 
Ins. Co. 

Green Mountain Carriers, Inc., PO Box 1319, Albany, 
N.Y., motor carrier; The Travelers Indemnity Co. 

D 5/15/74 

Joe Hodges Transportation Corp., 12058. Platte River 
Dr., Denver, Colorado, motor carrier; American 
Casualty Co. 

Joe D. Hughes, Inc., PO Box 96143, Houston, Texas, 
motor carrier; Highlands Ins. Co. 

Jacobs Transfer Inc., 61 Pierce St. NE., Washington, 
D.C., motor carrier; Liberty Mutual Ins. Co. 

D 4/1/74 

Kirby & Kirby, Inc., 1052 Spruce St., Trenton, N.J., 

motor carrier; St. Paul Fire and Marine Ins. Co. 
(PB 4/6/73) D 5/8/74 ® 

Lucius, Inc., 9250 N. Wadsworth, Broomfield, Colo- 
rado, motor carrier; St. Paul Fire and Marine Ins. 
Co. of St. Paul. 


See footnotes at end of table. 


Mar. 14, 1974 
Apr. 10,1974 


Aug. 1,1974 
Oct. 4,1978 
Apr. 20,1973 


Apr. 18,1974 


Apr. 26,1974 


May 6,1974 


Feb. 20,1974 


Apr. 12,1974 


Apr. 21, 1974 


May 23,1974 


Aug. 7,1972 


Apr. 20, 1974 


Dec. 18, 1973 


Sept. 6, 1972 


Feb. 13, 1974 


May 3,1974 


Mar. 6,1970 


Apr 20,1974 


May 31,1974 


Date of 
approval 


Apr. 16,1974 
Apr. 10, 1974 


June 3, 1974 


May 24,1974 


May 16,1973 


Apr. 18,1974 


May 29,1974 


May 21,1974 


Apr. 15, 1974 


May 2,1974 


Apr. 16,1974 


June 65,1974 


Aug. 7,1972 


May 1, 1974 


Apr. 30,1974 


Sept. 6, 1972 


Apr. 17,1974 


June 11,1974 


Mar. 6,1970 


May 7,1974 


May 31,1974 


Filed with district 
director/area 
director; amount 


Portland, Ore. 
$25,000 

Boston, Mass. 
$25,000 

Charleston, 8.C. 
$25,000 


Norfolk, Va.; 
$25,000 


Tampa, Fla.; 
$25,000 


New York, N.Y.; 
$50,000 


San Francisco, 
Calif, $25,000 

New Orleans, La.; 
$50,000 


San Francisco, 
Calif., $25,000 


Great Falls, 
Montana; $25,000 


Chicago, IIl.; 
$25,000 


Norfolk, Va.; 
$50,000 

New York Sea- 
Port; $50,000 


Charleston, 8.C.; 
$25,000 


Ogdensburg, 
N.Y.; $25,000 


New York, N.Y.; 
$50,000 


Houston, Texas; 
$25,000 


Houston, Texas; 
$25,000 

Washington, D.C.; 
$25,000 


Philadelphia, Pa.; 
$25,000 


El Paso, Texas; 
$50,000 





Name of principal and surety 


Magee Truck Service, Inc., 18101 8.E. McLoughlin 
Blvd., Milwaukee, Oregon, motor carrier; Resolute 
Ins. Co. 

D 6/28/74 

Mercer Motor Freight Inc., 411 N. Clinton Ave., 

Trenton, N.J., motor carrier; United Pacific Ins. Co. 
(PB 4/18/58) D 5/22/74'° 

National Packers Express, Inc., PO Box 162, North 
Bergen, N.J., motor carrier; Ins. Co. of N. America 

Ohio Barge Lines, Inc., 600 Grant St., Pittsburgh, Pa., 
water carrier; Fed. Ins. Co. 

Pacelli Bros. Transportation, Inc., 119 Trowel St., 
Bridgeport, Conn., motor carrier, Peerless Ins. Co. 

(PB 4/22/70) D 4/22/74" 

Pacific Hawaiian Line, Inc., 2300 S.W. First Ave., 

Portland, Oregon, water carrier; Reliance Ins. Co. 
D 5/6/74 
Penn Pacific, Inc., 1715 E. 15th St., Los Angeles, Calif., 
motor carrier; U.S. Fidelity and Guaranty Co. 
(PB 2/16/72) D 5/12/74 12 
R.C. Motor Lines, Inc., 4600 Walgreen Rd., Jackson- 
ville, Fla., motor carrier; Protective Ins. Co. 
(PB 2/28/62) D 2/28/74 8 

D.S. Scott Transport Ltd., 345 Harbour Ave., N. 
Vancouver, B.C., Canada, motor carrier; Gen. Ins. 
Co. 

D 5/15/74 

Sea-Air Container Transport, Inc., 2350 W. 17th St., 
Long Beach, Calif., motor carrier; Transamerica 
Ins. Co. 

Seatrain Lines, Calif., 1395 Middle Harbor Rd., Oak- 
land, Calif., water carrier; Peerless Ins. Co. 

(PB 2/3/70) D 4/3/74 4 

Silver Wheel Freightlines, Inc., 1321 S.E. Water Ave., 
Portland, Oregon, motor carrier; Transport In- 
demnity Co. 

D 4/17/74 

Skyline Transportation Inc., 131 Quincy Ave., Knox- 
viile, Tenn., motor carrier; Liberty Mutual Ins. Co. 

Southern Airways, Inc., PO Box 20718, Airport Mail 
Facility, Atlanta, Ga., air carrier; St. Paul Fire and 
Marine Ins. Co. 

(PB 10/3/71) D 6/26/7415 

Southern Transfer Co., Dravo Bldg., Pittsburgh, Pa., 

water carrier; Federal Ins. Co. 
D 4/18/74 

Spokane, Portland & Seattle Railway Co., 1101 N.W. 
Hoyt St., Portland, Oregon, rail carrier; Reliance 
Ins. Co. 

D 3/1/70 

States Marine International, Inc. & Isthmian Lines, 
Inc., 90 Broad St., New York, N.Y., water carrier; 
Ins. Co. of N. America 

D 3/8/74 

Taylor Moore Express, Inc., Box 262A, 1836 Pitney 
Rd., Absecon, N.J., motor carrier; American Manu- 
facturers Mutual Ins. Co. 

The Texas Pipe Line Co., PO Box 52332, Houston, 
Texas, pipe line carrier; Lumbermans Mutual 
Casualty Co. 

(PB 8/1/69) D 8/1/74 * 


See footnotes at end of table. 


June 10,1970 


April 11, 1974 


May 21,1974 
May 1,1974 


April 22, 1974 


Dec. 19,1968 


Feb. 16,1974 


Feb. 28, 1974 


June 20, 1969 


Feb. 5,1974 


Mar. 21, 1974 


Mar. 29,1973 


June 3,1974 


April 24, 1974 


May 25,1962 


May 31,1966 


Feb. 21,1974 


Aug. 1,1974 


Date of 
approval 


Oct. 2,1970 


May 22,1974 


May 21,1974 
May 23,1974 
April 22, 1974 
Dec. 30, 1968 
May 13,1974 
Feb. 12,1974 


Oct. 14, 1969 


April 18, 1974 


Aug. 1,1974 
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Filed with district 
tor/area 


director; amount 


Portland, Oregon; 
$25,000 


Philadelphia, Pa.; 
$25,000 


New York, N.Y.; 
$50,000 

New Orleans, La.; 
$200,000 

Bridgeport, Conn.; 
$25,000 


Portland, Oregon; 
$50,000 


Los Angeles, 
Calif.; $25,000 


Tampa, Fla.; 
$25,000 


Seattle, Wash.; 
$25,000 


Los Angeles, 
Calif.; $25,000 


San Francisco, 
Calif.; $100,000 


Portland, Oregon; 
$25,000 


New Orleans, La.; 
$25,000 

Savannah, Ga.; 
$25,000 


Philadelphia, Pa.; 
$100,000 
Portland, Oregon; 


$100,000 


New York, N.Y.; 
$100,000 


Philadelphia, Pa.; 
$50,000 


Port Arthur, Tex- 
as; $100,000 





Name of principal and surety 


Trans-Cold Express, Inc., PO Box 5842, Dallas, 

Texas, motor carrier; Safeco Ins. Co. of America 
(PB 5/14/73) D 6/26/74 " 

Trux Transport, 1465 Wallace St., San Francisco, 
Calif., motor carrier; Pacific Ins. Co. 

West Coast Truck Lines, Inc., Rt. 4, Box 194R, 
Eugene, Oregon, motor carrier; Oregon Auto- 
mobile Ins. Co. 

Zavota Bros. Transportation Co., Inc., 500-522 Valley 
8t., Providence, R.I., motor carrier; Aetna Casualty 
& Surety Co. 


1 Surety is Firemans Fund Ins. Co. 

2 Surety is National Surety Corp. 

* Surety is Peerless Ins. Co. 

4 Surety is Home Indemnity Co. 

5 Principal is Crewe Transfer Co. 

* Surety is St. Paul Fire and Marine Ins. Co. 
? Surety is New Hampshire Ins. Co. 

8 Surety is The Home Indemnity Co. Inc. 

* Surety is Boston Old Colony Ins. Co. 

10 Surety is Federal Ins. Co. 

it Surety is Md. Casualty Co. 

12 Surety is American Bonding Co. 

13 Surety is The Aetna Casualty and Surety Co. 
14 Surety is St. Paul Fire and Marine Ins. Co. 
15 Surety is Ins. Co. of North America. 

16 Surety is The Travelers Indemnity Co. 

17 Surety is Bankers and Shippers Ins. Co. 


(BON-3-03) 


13, 1974 


. 25,1974 


11, 1974 


- 29,1974 


Date of 
approval 


June 26, 1974 


June 4,1974 


June 19, 1974 


Apr. 18, 1974 


Filed with district 
tor/area 
director; amount 


Chicago, Ill.; 
$50,000 


San Francisco, 
Calif.; $25,000 
Portland, Oregon; 

$25,000 


Providence, R.1.; 
$25,000 


Leonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 





CUSTOMS 
(T.D. 74-212) 
Entry of merchandise—Customs Regulations amended 


Section 141.20, Customs Regulations, relating to the liability of a consignee for 
payment of additional duties, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuaprer I—Untrep Srates Customs SERVICE 


PART 141—ENTRY OF MERCHANDISE 


As part of the overall revision of the Customs Regulations, notice 
of the adoption of new Part 141 of these regulations, entitled Entry 
of Merchandise, was published in the Federal Register on July 2, 
1973 (38 FR 17443). It has since come to the attention of the Customs 
Service that section 141.20 of the Customs Regulations (19 CFR 
141.20), relating to the filing by a consignee of an actual owner’s 
declaration and superseding bond for the purpose of relieving the con- 


signee from liability for the payment of increased and additional 
duties, may be subject to misinterpretation as to the precise nature of 
the liability from which the consignee will be relieved. 

In order to remove any possibility of misinterpretation in this 
regard, it has been decided to amend section 141.20 of the regulations 
to specify that the liability which may be avoided by the filing of the 
declaration of the actual owner is a statutory liability, that the liabil- 
ity which may be avoided by the filing of a superseding bond is a 
contractual liability, and that a superseding bond is a bond of the 
actual owner. The procedure to be followed in connection with the 
filing of the declaration of the actual owner has also been set forth in 
greater detail by a restatement of the requirements of section 485(d) 
of the Tariff Act of 1930, as amended (19 U.S.C. 1485(d)). In addi- 
tion, a new paragraph has been added to section 141.20 to acknowledge 
that a declaration of the actual owner may be filed by the consignee 
for purposes other than relief from liability for the payment of 
increased and additional duties. 

Accordingly, paragraphs (a) and (b) of section 141.20 are amended, 
and a new paragraph (d) is added, as set forth below: 
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§ 141.20 Actual Owner’s Declaration and Superseding Bond 
of Actual Owner. 

(a) Filing. 

(1) Declaration of owner. A consignee in whose name an entry 
is made and who desires, under the provisions of section 485(d), 
Tariff Act of 1930, as amended (19 U.S.C. 1485(d)), to be 
relieved from statutory liability for the payment of increased 
and additional duties shall declare at the time of entry that he is 
not the actual owner of the merchandise, furnish the name and 
address of such owner, and file with the district director within 90 
days from the date of entry a declaration of the actual owner of 
the merchandise acknowledging that the actual owner will pay 
all additional and increased duties. The declaration of owner will 
be filed on Customs Form 3347. 

(2) Bond of actual owner. If the consignee desires to be re- 
lieved from contractual liability for the payment of increased 
and additional duties voluntarily assumed by him under the single- 
entry bond which he filed in connection with the entry, or under 
his term bond against which the entry was charged, he shall file 
with the district director within 90 days from the date of entry a 
bond of the actual owner on Customs Form 7601. 

(b) Appropriate party to execute and file. Neither the declara- 
tion of the actual owner nor the bond of the actual owner shall be 
accepted unless executed by the actual owner or his duly authorized 
agent, and filed by the nominal consignee or his duly authorized 
agent. 

co * * * * * * 

(d) Filing of declaration of owner for purposes other than 
relief from liability. Nothing in this section shall be construed to 
prevent the nominal consignee from filing the actual owner’s declara- 
tion without the superseding bond for purposes other than relief 
from statutory liability for the payment of increased and additional 
duties under the provisions of section 485(d), Tariff Act of 1930, 
as amended (19 U.S.C. 1485(d)). (Secs. 485, 623, 46 Stat. 724, as 
amended, 759, as amended ; 19 U.S.C. 1485, 1623) 

(R.S. 251, as amended, sec. 624, 46 Stat. 759; 19 U.S.C. 66, 1624) 


As this amendment is merely a clarification of the existing regula- 
tions provisions, notice and public procedure thereon is found to be 
unnecessary, and good cause exists for dispensing with a delayed 
effective date under the provisions of 5 U.S.C. 553. 


553-426—T4—_2 
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Effectwe date. This amendment shall become effective upon publica- 
tion in the Federal Register. 


(ADM-9-03) 


Vernon D. Acres, 
Commissioner of Customs. 


Approved July 29, 1974: 
Davin R. Macponatp, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register August 7, 1974 (39 FR 28420) ] 


(T.D. 74-213) 
Customs stations—Customs Regulations amended 


Changes in the Customs Field Organization, section 1.3(d), Customs 
Regulations, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CusTOMS, 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
Cuapter I—Untrep States Customs SERVICE 
PART 1—GENERAL PROVISIONS 


On March 11, 1974, there was published in the Federal Register (39 
FR 9454) a proposal to transfer supervision of the Customs station 
at Crane Lake, Minnesota, from the Duluth, Minnesota, Customs port 
of entry to the International Falls/Rainer, Minnesota, Customs port 
of entry, and supervision of the Customs station at Ely, Minnesota, 
from the Duluth, Minnesota, Customs port of entry to the Grand 
Portage, Minnesota, Customs port of entry. No comments were received 
in response to this proposal. 

Accordingly, the list of Customs stations set forth in section 1.3(d) 
of the Customs Regulations (19 CFR 1.3(d)) is amended by making 
the following changes in the column headed “Port of entry having 
supervision” for the two Customs stations shown as being within the 
Duluth, Minnesota, Customs district : 
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Opposite the entry for “Crane Lake, Minn” in the column headed 
“Customs stations”, “Duluth.” is changed to read “International Falls/ 
Ranier.” 

Opposite the entry for “Ely, Minn” in the column headed “Customs 
stations”, “Do.” (signifying Duluth) is changed to read “Grand Port- 
age.” (Sec. 1, 37 Stat. 434; 5 U.S.C. 301, 19 U.S.C. 1) 

Because this amendment pertains solely to a matter of agency or- 
ganization, good cause is found for dispensing with a delayed effec- 
tive date under the provisions of 5 U.S.C. 553(d). 

Effective date. This amendment shall be effective upon publication 
in the Federal Register. 


(ADM-9-03) 


Vernon D. Acree, 
Commissoner of Custome. 
Approved July 29, 1974: 
Davm R. Macponatp, 
Assistant Secretary of the Treasury. 


[Published in the Federal Register August 7, 1974 (39 FR 28420) ] 


(T.D. 74-214) 
Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philip- 
pines peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., July 26, 197 4. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buy- 
ing rates in U.S. dollars for the dates and foreign currencies shown 
below. These rates of exchange are published for the information and 
use of Customs officers and others concerned pursuant to Part 159, 
Subpart C, Customs Regulations (19 CFR Part 159, Subpart C). 
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Hong Kong dollar: 
July 8, 1974 
July 9, 1974 
July 10, 1974 
July 11, 1974 
July 12, 1974 
July 15, 1974 
July 16, 1974 
July 17, 1974 
July 18, 1974 
July 19, 1974 


Tran rial: 


For the period July 8 through July 19, 1974, rate of 
$0.0149. 


Philippines peso: 
For the period July 8 through July 11, 1974, rate of 
$0.1485. 


Philippines peso: 
July 12, 1974 
July 15, 1974 
July 16, 1974 
July 17, 1974 
July 18, 1974 
July 19, 1974 


Singapore dollar: 
July 8, 1974 
July 9, 1974 
July 10, 1974 
July 11, 1974 
July 12, 1974 
July 15, 1974 
July 16, 1974 
July 17, 1974 
July 18, 1974 
July 19, 1974 


Thailand baht (tical) : 


For the period July 8 through July 19, 1974, rate of 
$0.0495. 


(LIQ-3-0 :D :T) 


New J. Marsu, 
Acting Director, 
Duty Assessment Division. 





CUSTOMS 
(TD. 74-215) 


MERIT CLOTHING COMPANY 


Notice of recordation of trade name 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., August 2, 1974. 


On April 18, 1974, there was published in the Federal Register 
(39 F.R. 13901) a notice of application for the recordation under 
section 42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124), 
of the trade name Merrr CLtoruine Company. The notice advised that 
prior to final action on the application, filed pursuant to section 
133.12, Customs Regulations (19 CFR 133.12), consideration would be 
given to relevant data, views, or arguments submitted in opposition 
to the recordation and received not later than 30 days from the date 
of publication of the notice. There was no response opposing the 
recordation of the trade name. 

The name “Merrr Ciroruine Company” is hereby recorded as the 
trade name of Merit Clothing Company, a corporation organized under 
the laws of the State of Kentucky, located in Mayfield, Kentucky 
42066, when used in the advertising and sale of men’s clothing. 

(COP-5-01) 
Leonarp LEHMAN, 
Assistant Commisisoner, 
Regulations and Rulings. 
[Published in the Federal Register August 8, 1974 (39 FR 28542) ] 


(T.D. 74-216) 


Foreign currencies—Daily rates for countries not on quarterly list 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, Philippines 
peso, Singapore dollar, Thailand baht (tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CuSsTOMS, 
Washington, D.C., August 2, 1974. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c) ), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
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These rates of exchange are published for the information and use 
of Customs officers and others concerned pursuant to Part 159, Sub- 
part C, Customs Regulations (19 CFR Part 159, Subpart C). 


Hong Kong dollar: 
weny Wr i ch cnnns $0. 1975 
July 23, 1974 . 1970 
July 24, 1974 . 1970 
July 25, 1975 . 1975 
July 26, 1974 1975 


Tran rial: 

For the period July 22 through July 26, 1974, rate of 
$0.0149. 

Philippines peso: 
OIA iil te ae $0. 1490 
July 23, 1974 - 1495 
July 24, 1974 . 1485 
July 25, 1974 . 1485 
July 26, 1974 . 1495 


Singapore dollar: 
July 22, 1974 
July 23, 1974 
July 24, 1974 
July 25, 1974 
July 26, 1974 
Thailand baht (tical) : 
For the period July 22 through July 26, 1974, rate of 
$0.0495. 
(LIQ-3-0 :D:T) 
J. D. Coteman, 
Acting Director, 
Duty Assessment Division. 


(T.D. 74-217) 
Synopses of drawback decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMS, 
Washington, D.C., August 2, 1974. 


The following are synopses of drawback rates and amendments 
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issued July 2 to July 25, 1974, inclusive, pursuant to sections 22.1 
and 22.5, inclusive, Customs Regulations. 


(DRA-1-09) 
Lzonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(A) Acrylic compounds and acrylic and other plastic compounds ; 
organic chemical products; methyl methacrylate and isobutyl metha- 
crylate ; lauryl methacrylate, stearyl methacrylate, dodecyl pentadecyl 
methacrylate, acetone cyanohydrin; acryloid/plexol petroleum addi- 
tives; ethyl acrylate, methyl acrylate and butyl acrylate, and, ethyl 
methacrylate—Manufactured under section 1313(b) by Rohm and 
Haas Texas, Inc., Deer Park, Tex., with the use of n-butanol, di- 
isobutylene ; acetone ; n-methy] pyrrolidone ; ethyl alcohol ; and, methyl 
alcohol. 

Rate effective on articles manufactured and exported on and after 
April 1, 1972. 

Manufacturer’s drawback statement of June 13, 1974, forwarded to 
Regional Commissioner of Customs, Baltimore, Md., July 5, 1974. 


(B) Appliances, sundry—T.D. 54561-C, as amended by T.D. 
55580-RR, covering, among other things, washing machines, auto- 
matic washers, automatic dryers, combination washer-dryers, refrig- 
erators, freezers, air conditioners, dehumidifiers, dishwashers, ranges, 
and parts for the foregoing manufactured under section 1313(b) by 
Whirpool Corp., St. Joseph, Mich., at its various factories, with the 
use of steel coils, bars, strips, sheets, plates, and wire rods, further 
amended to cover the above articles, canister and upright vacuum 
cleaners, electric compactors, ice makers, and garbage disposers, and 
parts for the foregoing, manufactured by the company, now located 
at Benton Harbor, Mich., under section 1313(b) with the use of the 
above merchandise and with the use of galvanized steel, at its St. 
Joseph, Mich.; Clyde, Marion, and Findlay, Ohio; Evansville and 
La Porte, Ind.; St. Paul, Minn.; Danville, Ky.; and Fort Smith, 
Ark., factories. 

Amendment effective on articles manufactured on and after Jan- 
uary 1, 1970, and exported on and after January 1, 1971. 

Supplemental statements of March 5 and April 19, 1974, forwarded 
to Regional Commissioner of Customs, Chicago, Ill., July 8, 1974. 


(C) Breakfast drink, instant—T.D. 50246-D, as extended and 
amended, covering among other things, dry dessert preparation known 
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as Drimix manufactured under section 1313(b) by Borden, Inc., New 
York, N.Y., at its Arcade, N.Y., factory, with the use of hard refined 
sugar, further amended to cover instant breakfast drink manufactured 
under section 1313(b) by the company at its Northbrook, IIl., fac- 
tory, with the use of hard refined sugar and liquid sugar. 

Amendment effective on articles manufactured on and after June 1, 
1973, and exported on and after July 1, 1973. 

Supplemental statement of June 24, 1974, forwarded to Regional 
Commissioner of Customs, New York, N.Y., July 25, 1974. 


(D) Can ends—Manufactured under section 1313(b) by Campbell 
Soup Co., Camden, N.J., at its various factories, with the use of tin 
free steel plate. 

Rate effective on articles manufactured and exported on and after 
August 2, 1971, 

Manufacturer’s drawback statement of June 21, 1974, forwarded 
to Regional Commissioner of Customs, Balitmore, Md., July 15, 1974. 


(E) Emulsions, rhoplex/primal; acryloid/paraloid modifiers and 
coatings; plexiglas/oroglas sheet and molding powders.—Manufac- 
tured under section 1313(b) by Rohm and Haas Kentucky, Inc., Louis- 
ville, Ky., with the use of butyl acrylate, methyl methacrylate, methyl 
acrylate, ethyl acrylate, and butyl methacrylate. 

Rate effective on articles manufactured and exported on and after 
May 1, 1972. 

Manufacturer’s drawback statement of June 3, 1974, forwarded to 
Regional Commissioner of Customs, Baltimore, Md., July 12, 1974. 


(F) Emulsions, solution Acryloid products, modifiers, ion ex- 
change resins, and Paraplex resins—T.D. 71-167-—A, as amended 
by T.D.’s 72-152-J and 73-164-E, covering, among other things, 
acrylic compounds manufactured under section 1313(b) by Rohm and 
Haas Co., Philadelphia, Pa., at its various factories, with the use of n- 
butanol, further amended to cover emulsions, solution Acryloid prod- 
ucts, modifiers, ion exchange resins, and Paraplex resins manufac- 
tured under section 1313(b) by the said company at its Bristol, Croy- 
don and Philadelphia, Pa., factories, with the use of styrene. 

Amendment effective on articles manufactured on and after June 1, 
1973, and exported on and after July 1, 1973. 

Manufacturer’s supplemental statement of August 2, 1973, for- 
warded to Regional Commissioner of Customs, Baltimore, Md., July 2, 
1974. 
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(G) Ethylene owide, ethylene glycol, and polyglycol.—Manufac- 
tured under section 1313(b) by Calcasieu Chemical Corp., Lake 
Charles, La., with the use of ethylene. 

Rate effective on articles manufacturd on and after January 1, 1968, 
and exported on and after May 24, 1969. 

Manufacturer’s statements of February 5 and October 11, 1973, and 
July 11, 1974, forwarded to Regional Commissioner of Customs, Hous- 
ton, Tex., July 24, 1974. 


(H) Foil, aluminum laminated—Manufactured under section 
1313(b) by Hazen Paper Co., Holyoke, Mass., with the use of alumi- 
num foil. 

Rate effective on articles manufactured on and after August 1, 1972, 
and exported on and after October 26, 1972. 

Manufacturer’s drawback statement of May 30, 1974, forwarded to 
Regional Commissioner of Customs, New York, N.Y., July 24, 1974. 


(1) Pickles and relishes—Manufactured under section 1313(b) 
by Nalley’s Fine Foods, a division of W. R. Grace and Co., Tacoma, 
Wash., with the use of cucumbers, and on relishes manufactured with 
the use of culls or nubs or both. 

Rate effective on articles manufactured on and after July 26, 1972, 
and exported on and after August 9, 1972. 

Manufacturer’s statements of February 19, May 28, and June 25, 
1974, forwarded to Regional Commissioner of Customs, San Francisco, 
Calif., July 15, 1974. 


(J) Pigments——Manufactured under section 1313(b) by E. I. 
du Pont de Nemours & Co., Wilmington, Del., at its Newport, Del., and 
Newark, N.J., factories, with the use of crude copper phthalocyanine 
(CPC). 

Rate effectve on articles manufactured on and after August 30, 1973, 
and exported on and after September 5, 1973. 

Manufacturer’s drawback statement of May 30, 1974, forwarded to 
Regional Commissioner of Customs, Baltimore, Md., July 5, 1974. 


(K) Resins, synthetic; resins, paraplex and monoplex ; emulsions, 
rhoplex/primal (Tamol 731); plexiglas sheet (Oroglas and E'ndo- 
polymer) ; powder, molding plexiglas/oroglas; acrysol series (thick- 
eners or warp sizers), polyacrylic; endopolymers A and B.—Manufac- 
tured under section 1313(b) by Rohm and Haas Tennessee, Inc., 
Knoxville, Tenn., with the use of phthalic anhydride, butylene glycol, 
maleic anhydride, formic acid, butyl acrylate, methyl methacrylate, 
ethyl acrylate, and butyl methacrylate, respectively. 





18 CUSTOMS 


Rate effective on articles manufactured and exported on and after 
May 1, 1972. 

Manufacturer’s drawback statement of June 3, 1974, forwarded 
to Regional Commissioner of Customs, Baltimore, Md., July 11, 1974. 


(L) Safflower oil, once refined; edible safflower oil CPU; and 
edible safflower oil CPA.—Manufactured under section 1313(b) by 
PVO International Inc., San Francisco, Calif., formerly Pacific Vege- 
table Oil Corp., at its Richmond, Calif., factory, with the use of crude 
safflower oil. 

Rate effective on articles manufactured on and after No\ ember 1, 
1973, and exported on and after November 20, 1973. 

Manufacturer’s statement of May 10, 1974, forwarded to Regional 
Commissioner of Customs, San Francisco, Calif., July 3, 1974. 


(M) Smoking products, man-made.—T. D. 72-282-F, as amended, 
covering, among other things, triacetate yarn and staple fiber manu- 
factured under section 1313(b) by Celanese Corp., New York, N.Y., 
at its various factories, with the use of triacetate flake, further 
amended to cover man-made smoking products manufactured under 
section 1313(b) by the said company at its Charlotte, N.C., factory, 
with the use of sodium carboxymethy] cellulose. 

Amendment effective on articles manufactured and exported on and 
after April 1, 1974. 

Manufacturer’s supplemental statement of June 25, 1974, forwarded 
to Regional Commissioner of Customs, New York, N.Y., July 16, 1974. 


(N) Steel sheets—Manufactured under section 1313(b) by the 
Moritz Steel Co., Cleveland, Ohio, with the use of hot rolled steel 
sheet and cold rolled steel sheet in coils. 

Rate effective on articles manufactured on and after March 12, 1969, 
and exported on and after March 25, 1974. 

Manufacturer’s statements of May 2 and June 26, 1974, forwarded to 
Regional Commissioner of Customs, Chicago, Ill., July 16, 1974. 


(O) Tractors, rippers, dozers, graders, scrapers, loaders, and parts 
for the foregoing—Manufactured under section 1313(b) by Fiat- 
Allis Construction Machinery, Inc., Milwaukee, Wisc., at its Spring- 
field and Deerfield, TIll., factories, with the use of steel plate and steel 
sections. 

Rate effective on articles manufactured on and after January 21, 
1974, and exported on and after February 1, 1974. 

Manufacturer’s statement on March 28, 1974, forwarded to Regional 
Commissioners of Customs, New York, N.Y., and Chicago, Il., July 
18, 1974. 
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(P) Transformers.—T. D. 37886-C, as amended, and particularly 
as amended by T. D. 72-218-P, covering, among other things, trans- 
formers and parts manufactured under section 1313(b) by General 
Electric Co., Schenectady, N.Y., at its Rome, Ga., factory, with the 
use of carlite coated core steel and steel plate, further amended to 
cover transformers manufactured under section 1313(b) by the com- 
pany at its factories located at Hickory, N.C.; Pittsfield, Mass; 
Shreveport, La.; and Oakland, Calif., with the use of hot rolled steel 
sheet. 

Amendment effective on articles manufactured on and after May 
6, 1974, and exported on and after May 15, 1974. 

Supplemental statement of July 2, 1974, forwarded to Regional 
Commissioner of Customs, New York, N.Y., July 18, 1974. 


(Q) Vinyl chloride monomer—Manufactured under section 
1313(b) by Continental Oil Co., Saddle Brook, N.J., at the company’s 
West Lake, La., plant, with the use of chlorine. 

Rate effective on articles manufactured on and after December 20, 
1973, and exported on and after January 1, 1974. 

Manufacturer’s drawback statement of May 31, 1974, forwarded to 
Regional Commissioners of Customs, New Orleans, La., and Houston, 
Tex., July 5, 1974. 


(R) Vitamin E, feed grade—T. D. 55269-N, as amended by T. D.’s 
67-157-A, 68-278-I, and 74-159-X, covering, among other things, 
chemical weed killer compounds manufactured under section 1313(b) 
by Diamond Shamrock Corp., Cleveland, Ohio, at its Newark, N.J., 
and Greens Bayou, Tex., factories, with the use of weed killer com- 
pound intermediates, further amended to cover feed grade Vitamin 
E manufactured under section 1313(b) by the said company at its 
Van Buren, Ark.; Louisville, Ky.; Harrison, N.J.; and Fresno, Calif., 
factories, with the use of vitamin E oil. 

Amendment effective on articles manufactured and exported on and 
after January 1, 1973. 

Supplemental statements of September 11, 1973, and March 15, 1974, 
forwarded to Regional Commissioner of Customs, New York, N.Y., 
July 16, 1974. 


(S) Wheat, blended and graded, breakfast cereals and flour.— 
T.D. 72-121-G, as amended by T.D.’s 74-95-M and 74-149-K, 
covering, among other things, cake mixes manufactured under section 
1313(b) by General Mills, Inc., Minneapolis, Minn., at its several 
factories, with the use of shortening containing lard derived from 
animal fats or hydrogenated vegetable fats or both, further amended 
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to cover blended and graded wheat, wheat flour (to be used in the 
manufacture of food products) and breakfast cereals manufactured 
by the company under section 1313(b) with the use of wheat at its 
factories located at Minneapolis (two) and Duluth, Minn.; Carlisle, 
Iowa; Buffalo, N.Y.; Los Angeles and Vallejo, Calif.; Chicago, Il. ; 
Great Falls, Mont.; Johnson City, Tenn.; Kansas City, Mo.; Enid, 
Okla. ; and Pocatello, Idaho. 

Amendment effective on articles manufactured on and after March 1, 
1974, and exported on and after May 1, 1974. 

Supplemental statements of May 10 and 21, 1974, forwarded to 
Regional Commissioner of Customs, Chicago, IIl., July 12, 1974. 


(T) Wheat soy blend, sweetened—Manufactured under section 
1313(a) by Lauhoff Grain Co., Danville, Tll., at its Danville, I1., 
and Crete, Neb., factories, with the use of imported or drawback sugar, 
and manufactured under section 1313(b) at the said factories, with 
the use of sugar. 

Rate effective on articles manufactured on and after May 21, 1973, 
and exported on and after May 23, 1973. 

Manufacturer’s drawback statement of June 14, 1974, forwarded to 
Regional Commissioner of Customs, New Orleans, La., July 5, 1974. 


(U) Wool matchings, scoured wool, wool top, and other wool 
products.—W ool matchings, scoured wool, wool top, and other wool 
products manufactured under section 1313(b) with the use of grease 
wool; and wool top and other wool products manufactured under 
section 1313(b) with the use of scoured wool by Lanusa, Inc., Woon- 
socket, R.I. through its agents operating under rates of drawback 
established under section 1313 (b). 

Rate effective on articles manufactured on and after June 23, 1971, 
and exported on and after July 10, 1971. 

Manufacturer’s statement of June 18, 1974, forwarded to Regional 
Commissioner of Customs, Boston, Mass., July 8, 1974. 


(V) Wool matchings, scoured wool, wool top, and other wool 
products.—W ool matchings, scoured wool, wool top, and other wool 
products manufactured under section 1313(b) with the use of grease 
wool; and wool top and other wool products manufactured under 
section 1313(b) with the use of scoured wool by Prouvost, Lefebvre 
& Co., Inc., Boston, Mass., through its agents operating under rates of 
drawback established under section 1313(b). 

Rate effective on articles manufactured on and after June 23, 1971, 
and exported on and after July 10, 1971. 

Manufacturer’s statement of June 18, 1974, forwarded to Regional 
Commissioner of Customs, Boston, Mass., July 8, 1974. 
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(W) Wool top and grease wool sorted—Manufactured under sec- 
tion 1313(b) by Lodge Patterson Co., Inc., Boston, Mass., with the 
use of grease wool through its agents operating under rates of draw- 
back established under section 1313(b). 

Rate effective on articles manufactured and exported on and after 
April 16, 1974. 

Manufacturer’s drawback statement of May 8, 1974, forwarded to 
Regional Commissioner of Customs, Boston, Mass., July 2, 1974. 





Protest Review Decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CusTOMS, 


Washington, D.C., August 1, 1974. 


The following are decisions made by the United States Customs 
Service on protests filed under section 514, Tariff Act of 1930, as 
amended (19 U.S.C. 1514), and with respect to which further review 
was requested and granted under sections 174.23 and 174.24, Customs 
Regulations. 

Leonarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


March 12, 1974 
PRD 74-7 


District Director of Customs 
Cleveland, Ohio 44199 


Dear Sir: 


Re: Decision on Application for Further Review of 
Protest No. 41012000939 


This protest was filed against your decision in entry No. 107252, 
filed at the port of Cleveland, dated December 1, 1970, and liquidated 
on March 10, 1972. The protest involves the dutiable status of an 
eyelet and snap fastener combination plier, which was classified by 
Customs officials under the provision for pliers in item 648.85, Tariff 
Schedules of the United States (TSUS), subject to a rate of duty 
of 2.3 cents each plus 14 percent ad valorem. 

The merchandise is a metal plier with two cross-pivoted handles 
which are connected by a rivet and a spring. Two pairs of inter- 
changeable dies can be screwed into place in the plier’s jaws. The plier 
is used to insert and crimp into place eyelets and snap fasteners. 

The protestant claims the merchandise is classifiable under the pro- 
vision for hand tools not specially provided for, of iron or steel, in 
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item 651.47, TSUS, and dutiable at the rate of 11.5 percent ad valorem. 
He cites T.D. 56410(43), 100 Treas. Dec. 232 (1964), in which a preci- 
sion tool snap setter consisting of an oblong piece of steel, with one 
side milled into a cylindrical protrusion (socket holder), and with the 
other side having a small drilled hole (stud hole), was held to be clas- 
sifiable as a hand tool in item 651.47. A hammer was used to exert 
force onthe snap to effectuate closure of the snap in that case, and, 
thus, the case is clearly inapplicable. 

The protestant further refers to T.D. 68-284(17), 2 Cust. Bull. 631 
(1968), which covers a riveter, a tool used for setting large size 
blind rivets. Since blind rivets are set without access to the point, 
and since the riveter accomplished this using a retracting mandrel 
mechanism rather than a jaw-like mechanism, the riveter was not 
similar to the tool in question used for setting eyelets or snap fasteners. 
Moreover, in United States v. The Spiegel Bros. Corp., 51 C.C.P.A. 
69, C.A.D. 839 (1964), a case we consider controlling, the court held 
that a plier-like tool used as a combination leather hole punch and 
eyelet fastener was classifiable under the provision for pliers. 

On the basis of the above, we are of the opinion that the eyelet and 
snap fastener combination plier in question is classifiable under 


the provision for pliers, in item 648.85, and you are hereby directed to 
deny the protest in full. 


Your file is returned. 
Sincerely yours, 
Satvatore E. CaraMacno, 
Director, 
Classification and Value 
Division. 
March 12, 1974 
PRD 74-8 
District Director of Customs 
Portland, Oregon 97209 
Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
29042001562 


This protest was filed against your decision in the liquidation on 
March 31, 1972, of entry No. 108244, of January 8, 1971, at the port of 
Portland, Oregon. 

The protest concerns the classification of certain “red meranti 
drawer sides,” imported from Malaysia, which were classified by 
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Customs officials under item 727.40 of the Tariff Schedules of the 
United States (TSUS) as wood parts of furniture not specially pro- 
vided for elsewhere in the tariff schedules. The importer contends 
that the merchandise is properly classifiable under item 202.53, TSUS, 
as edge-glued or end-glued hardwood lumber, not drilled or treated, 
and that there exists a uniform and established practice to so classify 
such merchandise. 

The drawer sides in question have eased edges, contain dadoed 
slots for drawer bottoms, and are virtually rabbeted at both ends. 
Meranti, similar to lauan, is wood of a non-coniferous species of tree 
and considered “hardwood” as that term is used in Part 1B, Schedule 
2, TSUS. 

The importer’s contentions are presumably based in large part upon 
the decision of the United States Customs Court in Pacific Hardwood 
Sales Co. v. United States, 64 Cust. Ct. 68, C.D. 3960 (1970). That 
case concerned the proper classification of drawer side stock. Unlike 
the instant merchandise, however, the ends of each piece of stock had 
not been tenoned, dovetailed, or otherwise prepared for joining, inas- 
much as the pieces would not be cut to exact length until after impor- 
tation. In view of the definition of “lumber” set forth in Headnote 2, 
Part 1B, Schedule 2, and in view, also, of the additional processes that 
had to be performed after importation to enable the stock to be actu- 
ally used as drawer sides, the court concluded that the merchandise 
was “dimension stock” or drawer side material and was included 
within the purview of item 202.53. 

As is apparent, the instant merchandise is similar to the merchan- 
dise before the court in the Pacific Hardwood Sales Co. case, the chief 
difference being that the ends are rabbeted, rather than unfinished. 
The major question presented by the protest, therefore, is whether 
the presence of this additional characteristic removes the drawer 
sides from the purview of the provisions of Part 1B, Schedule 2, 
relating to lumber. 

The provisions of the tariff schedules for materials, such as lumber, 
cover merchandise from which other articles are made. The drawer 
sides in question are imported in their final dimensions with no further 
cutting or shaping to be done after importation. The vertical rab- 
beting abroad of the ends, together with final cutting or shaping of 
all other surfaces, precludes classification as claimed by the protestant. 

In the view of the foregoing, we are of the opinion that the instant 
merchandise is properly classified under item 727.40, as wood parts of 
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furniture not specially provided for. You are, accordingly, directed 
to deny the protest in full. 

Sincerely yours, 


SatvaporE E. CaraMAGno, 
Director, 
Classification and Value 
Division. 


July 18, 1974 


PRD 74-9 


District Director of Customs 
Norfolk, Virginia 23510 
Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
14013000090 


This protest was filed against your decision in the liquidation of 
entry No. 115897, dated June 26, 1970, and concerns the assessment of 
dumping duties on a shipment of certain ultra-high frequency (UHF) 
television tuners from Japan. The tuners are the subject of a dumping 


finding published in Treasury Decision 70-257. 

In connection with the entry, the Special Customs Invoice (Cus- 
toms Form 5515) filed by the importer indicated a unit price of 
$1.779 per tuner. Upon inquiry, the importer advised that the ship- 
ment of tuners was comprised entirely of repaired or replacement 
tuners. The importer had originally purchased and taken delivery 
of a quantity of tuners in 1969 at $1.779 each, but certain of the tuners 
had proven defective and were, therefore, returned to the Japanese 
manufacturer under terms of warranty incidental to the purchase 
agreement. The importer states that no additional amount was paid to 
or charged by the Japanese manufacturer for the replacement tuners. 

In these circumstances, for purposes of the dumping finding, the 
repaired or replacement units were considered by the appraising 
officer as having been furnished free of charge, and dumping duties 
were calculated on the basis of a purchase price of zero. 

Under section 202 of the Antidumping Act, 1921 (19 U.S.C. 161) 
and section 153.56, Customs Regulations, where it appears that the 
merchandise has been purchased by a person not the exporter within 
the meaning of section 207 of the Antidumping Act, if purchase price 
is less than foreign market value, the special dumping duty shall equal 
the difference between the purchase price and the foreign market 
value on the date of purchase, or agreement to purchase. In this case, 
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there is no relationship between the exporter and the purchaser 
within the meaning of section 207 of the Act, and dumping duties, 
therefore, are properly calculated on the basis of the difference, if 
any, between purchase price and foreign market value. 

Accordingly, if the importer of the tuners in question can substanti- 
ate that the tuners consisted of units furnished by the manufacturer 
without additional charge, but pursuant to a warranty commitment 
made in the original sale of the merchandise, then it is our opinion 
that the purchase price of the tuners for the purpose of calculating 
dumping duties is the purchase price of $1.779 each originally paid 
for them in March 1969. It shall be required, however, that the im- 
porter demonstrate that the originally imported merchandise was 
returned to the manufacturer for replacement. In such event, the pro- 
test should be allowed and a refund made of the overpayment of 
duties. 

If, however, the foregoing factual substantiation cannot be made, 
dumping duties are properly assessable based on a purchase price of 
zero and the foreign market value assigned to the tuners (1,678 yen). 
We note the protestant’s argument that foreign market value should 
have been based on sales of a similar tuner (UK-—A34) by the manu- 
facturer in the home market at a price of 680 yen (approximately 
$1.88 U.S.). However, the manufacturer has furnished no informa- 
tion to the Customs Service concerning its own home market prices. 
Rather, through its counsel, it stated that it had no objection to a 
determination of foreign market value for its tuners based upon the 
prices of such or similar merchandise produced by other manufac- 
turers, which determination results in the foreign market value used. 
Accordingly, if the factual substantiation referred to above cannot be 
made, the protest should be denied. 

Your file is returned. 


Sincerely yours, 
Satvapore E. CaraMaGno, 
Director, 
Classification and Value 
Dwwision. 
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May 14, 1974 
PRD 74-10 


District Director of Customs 
Seattle, Washington 98104 


Dear Sir: 


Re: Decision on Application for Further Review of 
Protest No. 30042001386 


This case concerns a protest filed against your classification of a 
trailer imported with an American-made truck tractor in the liquida- 
tion of entry No. 100359 of March 7, 1972. This entry was filed at the 
port of Oroville, Washington. 

The tractor was sent to Canada where it was modified by the addi- 
tion of a rack and repositioning of its fifth wheel. It was returned to 
the United States with a Canadian-made flatbed trailer. The rack 
and the trailer constituted a system for transporting boats. The exemp- 
tion in item 807.00, Tariff Schedules of the United States (TSUS), 
for certain returned American goods was considered applicable with 
the effect that the value of the tractor was exempt from duty while the 
value of the trailer, and presumably the rack, were dutiable at the rate 
of 25 percent ad valorem applicable to automobile trucks valued at 
$1,000 or more, in item 692.02, TSUS, as modified by item 945.69, 
TSUS. 

The protestant claims that the truck tractor and the trailer are not 
a complete unit. He points out that the truck tractor covered by the 
entry was rented and, therefore, was not solely for use with the trailer 
with which it was returned to the United States. He also submitted a 
photograph showing the imported trailer hitched to the returned truck 
tractor and a photograph showing the trailer hitched to another truck. 
It is his opinion, therefore, that the trailer should be separately classi- 
fiable under the provision for vehicles (including trailers), not self- 
propelled and not specially provided for, in item 692.60, TSUS, and 
dutiable at the rate of 8 percent ad valorem. 

The exemption in item 807.00, however, is not an exemption for 
specific parts of an aggregation of articles, but is a partial exemption 
applied against the complete aggregation as an entirety. In the assess- 
ment of duty on the merchandise in question, the tractor, rack, and 
trailer were classified and appraised as a single article. 

The exemption was applied, as required by item 807.00, by sub- 
tracting the value of the tractor from the total value of the combina- 
tion, and by assessing duty against the difference under the tariff 
classification applicable to the combination. Entitlement to the exemp- 
tion does not entitle the importer to separate tariff treatment for the 
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trailer under item 692.60 or any other provision which may otherwise 
be applicable. 

As a part of an aggregation dutiable as an entirety, duty, to the 
extent that the exemption’ was not applied, was properly assessed 
under item 692.02, as modified by item 945.69. Under the Tariff Act 
of 1930, prior to amendatory legislation enacted in 1962, the question 
arose whether certain truck trailers were parts of trucks in Border 
Brokerage Company v. United States, Abs. 62955, 42 Cust. Ct. 343 
(1959). In holding that truck trailers were parts of trucks, the court 
concluded that a truck tractor and its trailer together constituted an 
automobile truck. The court also commented that the fact that the 
tractor and trailer may be separated and interchanged would have no 
bearing upon the issue. 

This decision of the court was incorporated in Headnote 1(b), Sub- 
part B, Part 6, Schedule 6, TSUS, which reads as follows: 

[A]utomobile truck tractors imported with their trailers are, 
together with their trailers, classifiable in item 692.02, but, if such 
tractors or trailers are separately imported, they are classifiable 
in item 692.27. 

In view of the clear language of the cited headnote, we find that the 
trailer with the American-made truck which pulled it was properly 
classified as a single entity in item 692.02, as modified by item 945.69, 
TSUS. Accordingly, you are hereby directed to deny the protest in 
full. 

Your file is returned. 
Sincerely yours, 
Satvapore E. CaraMacno, 
Director, 
Classification and Value 
Division. 


May 16, 1974 


PRD 74-11 


District Director of Customs 
Seattle, Washington 98104 


Dear Sr: 


Re: Decision on Application for Further Review of 
Protest No. 30023000016 


This protest was filed against your decision in the liquidation of 


entry No. 100785, dated September 29, 1972, and filed at the port of 
Tacoma. 
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The protest involves the classification of a whiskey shot glass with 
@ zinc diecast holder. The merchandise, in chief value of glass, was 
classified as a single entity under the provision for household articles 
of glass, valued not over 30 cents each, in item 546.52, Tariff Schedules 
of the United States (TSUS), with duty at tha rate of 50 percent ad 
valorem. 

The protestant cites T.D. 70-108(19), 4 Cust. Bull. 227 (1970), as 
authority for the claim that the metal holder is separately classifiable 
under the provision for household articles of metal, in item 654.20, 
TSUS, with duty at the rate of 8.5 percent ad valorem. It is further 
contended that two previous entries of the same merchandise were 
liquidated as entered with the holders separately dutiable, and that 
classification of the holders as an entirety with the glasses constitutes 
a change in practice without notice. 

It is well settled that it is the independence of the components which 
is at issue in a dispute over whether an entirety exists. This independ- 
ence can be established by showing that the components have other 
uses, are sold separately, or retain their individual identities. The mer- 
chandise involved in T.D. 70-108(19), a two-piece glass salt and 
pepper shaker set and a metal stand, met these tests. However, the 
zinc diecast holder in question has no obvious use of its own, and no 
evidence has been submitted to establish that it has other uses, that it. 
is sold separately, or that it retains its individual identity when sep- 
arated from the glass. 

Accordingly, based upon the fact that the independence of both 
the whiskey shot glass and the zinc diecast holder has not been estab- 
lished and that both components do not maintain separate identities 
when joined, it is our opinion that the merchandise in question is 
properly classifiable as a single entity under the provisions for glass 
household articles. We also find that neither two previous entries in 
which glasses and holders were not classifiable as entireties nor the 
decision in T.D. 70-108(19) constitute an established and uniform 
classification practice for the merchandise which is the subject of the 
protested entry. 

Accordingly, you are hereby directed to deny the protest in full. 


Sincerely yours, 


Satvapore E. CaRAMAGNO, 
Director, 
Classification and Value 
Division. 
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May 17, 1974 
PRD 74-12 


District Director of Customs 
Seattle, Washington 98104 


Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
30042001221 


This protest was filed against your decision in the liquidation of 
entry No. 125481, and involves the question as to which of several price 
list prices represents dutiable value within the provisions of section 
402a, Tariff Act of 1930, as amended. 

The merchandise was appraised on the basis of export value at the 
dealer duty- and brokerage-paid price list prices, less duty and broker- 
age, offered to jobbers in the United States. Protestant, however, con- 
tends that the proper basis of value is the f.o.b. plant (ex-factory) 
prices as shown on the warehouser price list. 

The file contains two price lists, both dated January 1, 1972. One 
list is marked “Dealer Price List” and contains three lists of prices, 
“Suggested List Price,” “Jobber” price, and “Distributor” price. The 
“Suggested List Price” appears to be a retail price and, as such, may 
not be used to determine dutiable value. The “Jobber” prices are higher 
than the “Distributor” prices. 

The second list is marked “Warehouser Price List,” and also contains 
three lists of prices, “Suggested List Price,” “U.S. Landed W. D. 
Price,” and “F.O.B. Plant Price.” The f.o.b. plant (ex-factory) prices 
are the lowest on either list. 

While it is true, as contended by protestant, that where merchan- 
dise is freely sold, or offered for sale, to all purchasers at wholesale 
at ex-factory prices, the ex-factory prices will establish export value 
(see Albert Mottola v. United States, C.A.D. 689 (1958)), the facts 
of this case do not support a conclusion that the ex-factory prices 
listed on the “Warehouser Price List” were freely offered to all pur- 
chasers at wholesale. The existence of the “Dealer Price List” issued 
on the same date as the “Warehouser Price List” indicates that some 
purchasers at wholesale are offered only the “Dealer Price List;” 
otherwise, it would serve no purpose. This being the case, the only 
price at which all may purchase in wholesale quantities is the price to 
the least favored purchaser, the price to “Jobber” shown on the “Dealer 
Price List” (see C.S.A. Letter No. 29). It was this price, less non- 
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dutiable charges, that was used to appraise the merchandise. We 
concur with that appraisement. 

Accordingly, you are directed to deny the protest in full. 

Your file is returned. 


Sincerely yours, 
Satvapore E. CaraMaGno, 
Director, 


Classification and Value 
Division. 


May 20, 1974 


PRD 74-13 


District Director of Customs 
Seattle, Washington 98104 
Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
30042001521 


This protest was filed on November 28, 1972, and was against your 


decision in the liquidation on October 20, 1972, of entry Nos. 017447 
of June 30, 1972, 000523 of July 13, 1972, and 001083 of July 25, 1972, 
at the port of Blaine, Washington. The importation was from Canada. 

The merchandise under consideration consists of wood pallets used 
for transporting automobile batteries into the United States. The 
batteries were classified as storage batteries under item 683.11, Tariff 
Schedules of the United States (TSUS), and entered free of duty as 
original automobile equipment. The wood pallets, however, were sepa- 
rately classified by Customs officers under the provision for containers 
and holders chiefly used for packing, transporting, or marketing mer- 
chandise, other, in item 204.30, TSUS, and were dutiable at the rate 
of 16% percent ad valorem. 

This protest involves the question of whether the pallets are sub- 
ject to tariff treatment as imported articles separate and distinct from 
the batteries, or whether they are entitled to tariff treatment as usual or 
ordinary types of shipping or transportation containers or holders 
within the meaning of General Headnote 6, TSUS. In classifying the 
pallets as separate articles, you considered the high price per pallet paid 
by the importer, and viewed their condition at the time of importation 
as that of holders capable of reuse and, therefore, separately classifiable 
and dutiable. It is contended by the protestant that the pallets, which 
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are called “non-returnable pallets,” are not reused and should be con- 
sidered as ordinary packing. 

A diagram submitted on behalf of the protestant shows the pallets 
in question to be 4214 inches by 37 inches and made of hardwood. 
Each pallet consists of three 13g-inch by 334-inch stringers and 6 deck- 
boards 34-inch thick. Additionally, 4 pieces of wood, 34-inch thick 
and 1-inch wide, are to be fastened by the shipper. Twist nails are 
specified. 

We believe that the cost of the individual pallet is only one of the 
possible proper criteria for making the determination of whether or 
not a particular pallet is capable of reuse. A more important criterion 
for making the determination of whether or not a particular pallet is 
capable of reuse is its construction. In order for a pallet to be capable 
of reuse, it must be of a substantial design and construction. 

The phrase “designed for or capable of reuse” which appears in 
General Headnote 6, is used in a practical commercial sense. Capa- 
bility for reuse is to be determined from condition at the time of im- 
portation and from commercial practices, rather than the practice of 
the individual importer. We are convinced that the simple design and 
comparatively thin wood used in the pallets in this protest constitute 
a basis for finding the articles are not reusable. 

Since the pallets are not considered capable of reuse, they are en- 


titled to tariff treatment as usual or ordinary types of shipping or 
transportation containers or holders within the meaning of General 
Headnote 6(b) (1), TSUS, and entitled to duty-free entry with the 
batteries. 

You are directed to allow the protest in full in accordance with 
this determination. 

Your file is returned herewith. 


Sincerely yours, 
Sarvatore E. CaraMacGno, 
Director, 
Classification and Value 
Division. 
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June 4, 1974 
PRD 74-14 


District Director of Customs 
Seattle, Washington 98104 


Dear Sir: 


Re: Decision on Application for Further Review of 
Protest No. 30043000057 


This decision concerns the protest filed against your decision in 
liquidating on January 5, 1974, entry Nos. 73—100295, 73-100296, 73- 
101123, and 73-103754, covering the importation of electrolytic cell 
cathodes, under the provision for primary cells and primary batteries, 
and parts thereof, in item 682.95, Tariff Schedules of the United 
States (TSUS). 

The cathodes are described as being in the form of steel boxes, 8 feet 
long, 4 feet wide, and 2 feet high. They each weigh approximately 
5,400 pounds, and are of welded construction with 12 dividers open at 
the top and with openings on one side wall over which cover plates are 
attached. Each cathode is one of several electrical components which 
are assembled to form a complete chlorate cell used to produce sodium 
chlorate. 

The protestant claims that the electrolytic cell cathodes are properly 
classifiable under the provision for electrical parts of articles, not 
specially provided for, in item 688.40, TSUS. Since the provision for 
primary cells and primary batteries, and parts thereof, in item 682.95, 
is more specific than the provision for electrical parts of articles, 
not specially provided for, in item 688.40, the question presented is 
whether an electrolytic cell for the production of sodium chlorate is 
a primary cell or primary battery. 

The U.S. Tariff Commission, in 10 Summaries of Trade and Tariff 
Information, Schedule 6, at 157 (1969), has provided the following 
data on the description and uses of primary cells and batteries: 


A cell or a battery is a device for converting chemical energy 
directly into electrical energy and thus serves as a source of 
direct current. A primary cell, in general practice, is not re- 
charged, so that the chemically reacting parts require 
replacement. * * * 

One type of primary cell or battery is the dry cell, in which 
the liquid electrolyte is absorbed in a powder to form a moist 

aste. The most common dry cell is the zinc-carbon type used 
m flashlights, transistor radios, and toys, among many other 
devices. Other dry cells or batteries include the following: 
Mercury cells, used in hearing aids, lighting devices, photo- 
graphic equipment, transistor radios, missiles and _ satellites, 
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instruments and computers, and clocks and watches; alkaline- 
manganese batteries used in industrial flashlights; and silver- 
zinc cells, used in hearing aids and cordless power tools. 
Another type of primary cell is the wet cell, in which the 
electrolyte is liquid; this type, able to handle high current loads, 
is used extensively in railway systems for signal service and track- 
circuit service. 

Inasmuch as an electrolytic cell for the production of sodium 
chlorate utilizes electrical energy, rather than convert chemical energy 
directly into electrical energy, it is not a primary cell or primary 
battery classifiable under item 682.95. 

In T.D. 56111(19), 99 Treas. Dec. 99 (1964), it was held that chemi- 
cal processing equipment used to produce chlorine by the decomposi- 
tion of brine by electrolysis was classifiable under the provision for 
electrical articles, not specially provided for, in item 688.40. Similarly, 
a mercury cell and decomposer machinery for the production of 
chlorine gas and potash by electrolysis was held classifiable under 
item 688.40, in T.D. 56237(64), 99 Treas. Dec. 484 (1964). In T.D. 
70-54(4), 4 Cust. Bull. 117 (1970), titanium anodes coated with 
platinum, iridium, or ruthenium, and used in chlorine-caustic cells, 
were also classified under item 688.40. 

In harmony with the cited decisions, we are of the opinion that the 
electrolytic cell cathodes at issue are classifiable under the provision 
for electrical parts of articles, not specially provided for, in item 
688.40. 

Accordingly, you are hereby directed to allow the protest in full. 


Sincerely yours, 
Satvatore E. CARAMAGNO, 
Director, 


Classification and Value 
Division. 


June 18, 1974 


PRD 74-15 


District Director of Customs 
Detroit, Michigan 48226 


Dear Sir: 


Re: Decision on Application for Further Review of 
Protest No. 38012001704 


This protest was against your decision in the liquidation of entry 
Nos. 172431 and 172695. 
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The merchandise under consideration consists of components of 
aircraft temperature control systems manufactured in and exported 
from Canada. The merchandise is not on the Final List, T.D. 54521, 
and appraisement was on the basis of export value under section 
402(b) of the Tariff Act of 1930, as amended. 

The issue raised is whether the existence of sales to original equip- 
ment manufacturers (OEMs) precludes the adoption of prices to air- 
lines as a basis of appraisement. 

Your position is that appraisement of parts sold to both the OEMs 
and airlines should be based on the price of the individual parts sold 
separately to the airlines on and after the date that sales are first made 
to airlines, and that during the period that parts are sold only to 
OEMs, and no sales have been made to airlines, the contract price to 
the OEMs will prevail. 

C.L.E. 28/70, dated July 21, 1970, stated that in appraising compo- 
nents sold to airlines (1) the price to OEMs will prevail when there 
have been sales to OEMs in the 6-month period preceding the date of 
exportation of the merchandise undergoing appraisement; and (2) 
the price to airlines will be used to establish export value when there 
have been no sales to OEMs in the 6-month period preceding the date 
of exportation of the merchandise undergoing appraisement. 

In the course of deliberations, additional information regarding 
the nature and extent of sales to OEMs and airlines was obtained from 
the manufacturer covering several years of sales experience which 
indicated that substantial sales of parts had been made and were 
being made both to the OEMs and to airlines. 

It was determined that during the period that parts were being 
sold only to OEMs and not to airlines, the prices for individual parts 
agreed upon in the contract between the manufacturer and the pur- 
chasers were acceptable as a basis for export value, and unliquidated 
entries were appraised on this basis. 

Citing C.I.E. 1648/59, dated December 10, 1959 (C.S.A. #29), 
counsel for the protestant asserts that airlines are not industrial users, 
as airlines do not process the parts which they purchase, but merely 
utilize them as replacements on their planes. 

In determining the existence of export value, C.I.E. 927/62, dated 
September 13, 1962 (C.S.A. #40), states that export prices should be 
determined by the first of the following prices which are found 
to include all other elements necessary to a statutory value 
determination : 


(1) The price to all industrial users or wholesalers (purchasers 
who buy for resale otherwise than at retail). If there is no 
price at which the merchandise is freely offered to all in this 
level ; 
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(2) the price to one or more selected industrial users or wholesal- 
ers, provided this price fairly reflects the market value of the 
merchandise. If there is no sale at the initial level which satis- 
fies the latter requirement ; 


the price to all retailers (other purchasers for reseale who 
buy in the usual wholesale quantities). If there is no price 
at which the merchandise is freely offered to all in this level; 


the price to one or more selected retailers, provided the price 
to these selected purchasers fairly reflects the market value of 
the merchandise. If there are no purchasers in either of the 
above categories ; 


the price to all other purchasers in wholesale quantities (large 
consumers such as hospitals, hotels, etc.). If there is no price 
at which the merchandise is freely offered to all in this level ; 


the price to one or more selected purchasers in this level, 
provided the price fairly reflects the market value of the 
merchandise. 


Counsel for the protestant asserts that sales by the manufacturer to 
OEMs fall within category (2) above and notes that Customs rulings 
of June 23, 1970, and October 21, 1971, recognized that such sales 
fairly reflect market value at the OEMs’ level. He further contends 
that since airlines would logically be included in the class of large con- 
sumers, that sales to airlines would fall within the terms of category 
(5) or category (6), depending on the circumstances of the sale, and 
that, consequently, sales to airlines cannot be considered except in the 
absence of sales at the OEMs’ level. 

In Ampex Professional Products Co. v. United States, A.R.D. 316 
(1973), Ampex Professional Products Co. (Ampex) was the United 
States distributor for Marconi, a foreign manufacturer of television 
camera channels. This equipment was purchased by Ampex and resold 
to various television stations in the United States. Ampex, therefore, 
was a selected purchaser. The only other importer of this merchandise 
was the Columbia Broadcasting System Television Network in New 
York (CBS), also a selected purchaser. Ampex’s entries were ap- 
praised at the higher price paid by CBS. Ampex contended that it 
was a purchaser at wholesale for resale otherwise than at retail, and 
that CBS was neither an industrial user nor a purchaser at wholesale 
for resale at other than retail, but rather, a purchaser at wholesale 
for consumption. Ampex reasoned that under the provisions of section 
402(f) (3), the price to CBS, a consumer, could not be used in the 
presence of sales to Ampex, a purchaser at wholesale for resale at other 
than retail. 
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The Customs Court affirmed the judgment of the trial judge that 
CBS was an industrial user, noting with approval the statements of 
the trial judge that : 


The business of producing network programs for broadcasting 
on a network affiliate is a known, recognized, albeit occasionally 
controversial practice which constitutes a major economic factor 
in the billion dollar television industry. I am unable to perceive 
. significant difference, in assaying “industrial use” under the 
valuation statute, between the use of articles such as the steel 
strapping involved in United States v. Acme Steel Company, 
supra [C.A.D. 841 (1964) ], and the articles at bar. 


Furthermore, assiduous research into the legislative history of 
the Customs Simplification Act of 1956 fails to disclose any intent 
to give the term “industrial use” the narrow meaning ascribed 
to it by plaintiff. In the absence of such a showing, the appraising 
officer’s presumptively correct finding that CBS purchased the 
cameras for “industrial use” has not been overcome. 

In a letter dated April 23, 1974, counsel for protestant stated that 
while he agreed with the court’s conclusion, the principle laid down 
in the Ampez case has no application to purchases of components of 
aircraft temperature control systems by airlines who use such parts 
solely for repair and replacement purposes and not in any type of 
production, industrial or otherwise. 

Counsel points out that the airlines do not produce anything with 
the imported components, but use these parts to repair environmental 
systems installed on their planes by the aircraft manufacturers and 
asserts that CBS produeed a tangible article in the form of taped 
television programs for marketing to sponsors and to television sta- 
tions, using the imported merchandise. 

We agree that the airlines provide a service, rather than produce 
a tangible product. However, the key question in Ampew, supra, is 
not whether a tangible product is produced, but rather, whether the 
importer is a part of an industry, and whether its use of the imported 
merchandise is an industrial use. 

We can see no basis upon which to distinguish the facts in the 
Ampezx case and the facts of the instant case. In the instant case, it 
can be said, paraphrasing the court, that the providing of scheduled 
air transportation by the airlines is an industry, and the maintenance 
of airplanes is a major economic factor in this industry. We are unable 
to perceive any significant difference in assaying “industrial use” un- 
der the valuation statute between the use of airplane parts in the man- 
ufacture of airplanes and in the maintenance of airplanes by the 
airlines. 

Consequently, we are of the opinion that sales by the manufacturer to 
the airlines are sales to industrial users. As the OEMs and the airlines 
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are both on the same level of purchasers at wholesale, appraisement 
was correctly made on the basis of sales to the least favored purchasers, 
the airlines. 

In C.S.A. Letter No. 18, it was stated that “all the purchasers [of 
spare engine parts—including airlines] fall within the last category 
of purchasers outlined in section 402(f)(3).” This protest review 
decision reaches a contrary conclusion and overrules C.S.A. Letter 
No. 18 in this respect only. 

You are hereby directed to deny the protest in full. 

Your file is returned herewith. 


Sincerely yours, 
SatvaToreE E. CaraMAGnNo, 
Director, 
Classification and Value 
Division. 
June 20, 1974 
PRD 74-16 


District Director of Customs 


Ogdensburg, New York 13669 
Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
07124000057 

This decision concerns a protest filed by F. W. Myers & Co., Inc., 
as agent for Rockwell International, on the liquidation of consump- 
tion entry No. 125068, Champlain, New York. Certain textile ma- 
chinery parts of United States manufacture and an oscilloscope with 
measuring apparatus of foreign manufacture were registered by ref- 
erence to export declarations on Customs Form 4455 by F. W. Myers 
& Co., Inc., also as agent for the named exporter, Rockwell Interna- 
tional. The goods were taken abroad by an employee of Rockwell 
International for the repair of textile machinery sold under warranty, 
and the goods accompanied him on his return. 

F. W. Myers & Co., Inc., filed the consumption entry for the account 
of Rockwell International; the oscilloscope and measuring apparatus 
of foreign manufacture were entered under item 712.49, Tariff Sched- 
ules of the United States (TSUS), dutiable at 10 percent ad valorem, 
and the textile machinery parts of U.S. manufacture were entered 
free of duty under item 800.00. The entry was liquidated as entered 
and, in protest, it is contended that the oscilloscope and measuring 
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apparatus were duty free under section 148.53, Customs Regulations, 
as it relates to the free entry of certain articles under item 810.20, 
TSUS. 

Foreign merchandise imported and afterwards exported, although 
duty may have been paid on the first importation, is liable to duty on 
every subsequent importation into the United States unless specifi- 
cally exempted. Under item 810.20, TSUS, professional books, in- 
struments, tools of trade, occupation, or employment may be taken 
abroad by or for the account of an individual and subsequently brought 
back by or for the account of such person upon or after his arrival in 
the United States. Ownership of such articles by the individual is 
not a condition for free entry under item 810.20, TSUS. However, a 
corporation or other entity cannot claim entitlement to item 810.20, 
TSUS, as it is a personal exemption which may be claimed only by an 
individual returning to the United States. As the registration, entry, 
duty payment and protest were filed or made for the account of a 
corporate exporter and importer, Rockwell International, we find 
that the goods under protest were properly entered under item 712.49, 
TSUS. 

Accordingly, you are hereby directed to deny the protest in full. 

Your file is returned herewith. 

Sincerely yours, 
Raymonp E. Turner, 
Director, 
Entry Procedures 
and Penalties Division. 


Jume 21, 1974 
PRD 74-17 
District Director of Customs 
Seattle, Washington 98104 
Dear Sir: 


Re: Decision on Application for Further Review of Protest No. 
30012002657 


This protest was filed against your decision in the liquidation of 
entry No. 116994, and concerns the proper amount to be allowed as 
a quantity discount in determining the export value of certain toy 
gliders imported from West Germany. 

Appraisement has been made at price list price, less 2 percent cash 
discount, less 5 percent discount at usual wholesale quantities, al- 
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though the invoiced unit value reflects the deduction of 25 percent of 
the unit price as a quantity discount. 

The importer contends that the manufacturer’s 1970 price list filed 
with Customs lists only retail prices, whereas his purchases were at 
wholesale; that because he was the only purchaser at wholesale in the 
United States, his purchases reflect prices at the usual wholesale quan- 
tities in sales to the United States; and that, consequently, the 25 
percent discount should be allowed. 

It is not disputed that the export value of the merchandise is the 
market value or price at which such or similar merchandise is freely 
sold or offered for sale “. . . in the principal markets of the country 
of exportation, in the usual wholesale quantities and in the ordinary 
course of trade, for exportation to the United States . . .” [section 
402(b), Tariff Act of 1930, as amended (19 U.S.C. 1401a(b) ) ]. 

However, a letter in the file from the German manufacturer to an- 
other United States importer indicates that the price list in question 
was applicable to all export shipments of toys by the manufacturer, 
including purchases to which quantity discounts were applicable, and 
that any discounts other than the discounts shown on the back of the 
price list were made on an individual basis. The letter also confirms 
that the merchandise offered by means of the price list was purchased 
by at least one other purchaser in the United States as well as by the 
protestant. 

It is settled that if a discount is to be allowed, it must be offered 
to all purchasers in the usual wholesale quantities and in the ordinary 
course of trade. United States v. Livingston & Southard, Inc., 68 Treas. 
Dec. 870, T.D. 58060 (1935). The fact that the 25 percent discount 
is not shown on the price list, which is for general distribution, indi- 
cates that this discount is not freely offered, but may be made avail- 
able for large quantity purchases in special circumstances. We 
conclude, therefore, that it may not be deducted from the price list 
prices in establishing export value. 

The price list shows discounts which vary from 5 percent to 20 
percent based on the quantity purchased. While these discounts appear 
to be freely offered, from all the evidence available, we are of the 
opinion that the 5 percent discount is the only discount offered to 
all purchasers in the usual wholesale quantities in the ordinary course 
of trade. It follows, therefore, that appraisement was properly made 
on the basis of price list price, less 2 percent cash discount, less 5 
percent quantity discount. 
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Accordingly, you are hereby directed to deny the protest in full. 
Your file is returned. 
Sincerely yours, 
SatvaTore E. CaraMaGno, 
Director, 
Classification and Value 
Division 


June 21, 1974 
PRD 74-18 


Area Director of Customs 

New York Seaport 

New York, New York 10048 

Dear Sir: 

Re: Decision on Application for Further Review of Protest No. 
10012031611 


The protest was filed against your decision in the liquidation of 
entry Nos. 434899 and 479781, and concerns the issue of whether the 
price from the seller/manufacturer to the importer fairly reflects the 
market value within the meaning of section 402(b), Tariff Act of 


1930, as amended. 

The importer contends that the unit invoice prices from the foreign 
seller to the importer fairly reflect market value. 

It is your opinion that the importer, an American subsidiary of the 
foreign seller, is not a purchaser, but acts as the selling agent for the 
foreign seller. Your position is that the American customers who place 
their orders with the foreign seller through the American subsidiary 
are the actual purchasers. Therefore, your office is appraising seller’s 
merchandise at those prices charged the American purchasers less 
the applicable nondutiable charges. 

The seller and importer are related parties. The foreign seller ships 
merchandise only to the related importer. Such or similar merchandise 
is not sold to the United States by any other seller in the country 
of exportation. 

An investigation into the relationship of the parties establishes that 
the foreign seller ships mechandise to the importer subsidiary at a 
price which is 85 percent of the price that the subsidiary charges the 
American market for the merchandise, and that the pricing policy 
with regard to the amounts charged the American purchasers and 
the amounts the subsidiary is permitted to retain as gross profit is 
controlled by the foreign seller. 
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Further, the investigation discloses that prior to establishing its 
subsidiary, the foreign seller sold either directly to American cus- 
tomers or to American customers through the foreign seller’s selling 
agents. The foreign seller also stated that its subsidiary “was specifi- 
cally established with the idea of securing sales of our goods at higher 
prices,” a responsibility indicative of a selling agent. 

The file contains a copy of a purchase order furnished by an Amer- 
ican customer which was placed with the subsidiary. The order copy 
indicates the name of the foreign seller and the American customer 
only. The American customer advised that it placed the order with a 
representative of the subsidiary. 

In addition, the president of the subsidiary advised that the subsid- 
iary does not maintain an inventory and that merchandise is shipped 
directly by the foreign seller to the American customer and that the 
board of directors of the subsidiary consists of four officers, two of 
whom are officers of the foreign seller. 

Considering the foregoing facts, we are of the opinion that the 
subsidiary is not a purchaser, but, rather, is a selling agent for the 
foreign seller and that the actual purchasers are those American 
customers who place their order through the subsidiary. (See C. J. 
Tower & Sons of Niagara, Inc. v. United States, A.R.D. 312 (1973) ; 
and United States v. J. L. Wood, A.R.D. 319 (1973) ). In the absence 
of proof to the contrary, we concur in your appraisement of this 
merchandise at the prices to the American purchasers, less the appli- 
cable non-dutiable charges. 

You are hereby directed to deny the protest in full. Your file is 
returned. 


Sincerely yours, 


SarvaTore E. Caramacno, 
Director, 
Classification and Value 
Diwision. 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Nils A. Boe 
Judges 

Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 


Scovel Richardson Bernard Newman 
Frederick Landis Edward D. Re 


Senior Judges 


Charles D. Lawrence 
David J. Wilson 
Mary D. Alger 

Samuel M. Rosenstein 

Clerk 
Joseph EB. Lombardi 


_ Abstracts 
Abstracted Protest Decisions 


DEPARTMENT OF THE TreEAsURY, July 29, 1974. 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary herein 
given will be of assistance to customs officials in easily locating cases 
and tracing important facts. 

Vernon D. Acres, 
Commissioner of Customs. 
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CUSTOMS COURT 


Appeals to United States Court of 
Customs and Patent Appeals 


Apprat 75-2.— United States v. Consolidated Merchandising Co., et al. 

Apprat 75-3.— United States v. Consolidated Merchandising Co. 

Appeat 75-4.— United States v. Consolidated Merchandising Co., et. al. 

Apprat 75-5.— United States v. Consolidated Merchandising Corp. 

Dismissats For Lack or Prosecution Ser Asme—ENtTry oF 

DecIsIoNs AND JUDGMENTS—JvuRIspDICTION. Appeals from deci- 
sions and judgments entered June 3, 1974 (Abstracts R74/245, 
R74/246, R74/247 and R74/248). See C.R.D. 74-7. 

The cases involved here were dismissed from the October 1970 re- 
serve file for lack of prosecution on January 9, 1974. Proposed decisions 
and judgments submitted by plaintiffs-appellees on or about November 
13, 1973 were inadvertently not filed with the court by defendant until 
January 29, 1974. On February 15, 1974 plaintiffs moved to set aside 
the orders of dismissal, and defendant-appellant objected on the 
grounds that the court lacked jurisdiction over the subject matter of 
the actions in question inasmuch as a timely motion for a “rehearing” 
had not been filed with the Customs Court within a period of 30 days 
after the entry of the orders of dismissal pursuant to rule 12.1 and 
28 U.S.C. 2639. The court entered an order on March 11, 1974 setting 
aside and vacating the dismissal orders and restoring the causes of ac- 
tion to the October 1970 reserve file until April 15, 1974 (time later 
extended to June 1, 1974). Defendant subsequently filed motions to 
withdraw the stipulations on agreed statement of facts and the pro- 
posed decisions and judgments. On April 24 the motions were denied. 
On the same date, the court entered an order directing the parties 
to appear and show cause why the proposed decisions and judgments 
should not be signed and entered as final decisions and judgments. The 
court considered the oral arguments presented and the memorandum 
briefs filed by the parties and, for the reasons stated in the memo- 
randum opinion of May 30, 1974 (C.R.D. 74-7), ordered that the 
decisions and judgments filed on January 29, 1974 be signed and en- 
tered as final decisions and judgments. On June 3, 1974, they were so 
entered. 

It is claimed that the Customs Court erred in granting plaintiffs’ 
motion, filed on February 15, 1974, to set aside orders of dismissal 
entered on January 9, 1974; in entering an order on March 11, 1974, 
vacating and setting aside orders of dismissal entered on January 9, 
1974; in restoring the actions to the October 1970 reserve file; in not 
finding and holding that the court lacked jurisdiction to enter an 
order vacating and setting aside orders of dismissal, pursuant to its 
own motion or pursuant to a motion filed by plaintiffs on the grounds 
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of inadvertence and mistake, beyond 30 days after entry of an order 
of dismissal; in not finding and holding that plaintiffs’ motion to 
vacate and set aside was untimely; in not finding and holding in its 
Order of March 11, 1974, that plaintiffs’ motion should be dismissed 
as it was in effect a motion for a rehearing, but filed after the expira- 
tion of the statutory period, as provided for in 28 U.S.C. 2639; in find- 
ing and holding that the court had power to vacate and set aside the 
orders of dismissal entered on January 9, 1974, pursuant to plaintiffs’ 
motion filed on February 15, 1974; in not finding and holding in the 
order of March 11, 1974, that plaintiffs’ motion of February 15, 1974, 
was in effect a motion for a rehearing as contemplated by 28 U.S.C. 
2639 and rules 12.1(a) and (f) of the Customs Court, and that said 
motion was untimely; in entering an order on May 30, 1974, ordering 
that the decisions and judgments filed with the court on January 29, 
1974, be signed and entered as final decisions and judgments; in enter- 
ing on June 3, 1974, the decisions and judgments filed with the court 
on January 29, 1974, as final decisions and judgments; in not finding 
and holding in its order of May 30, 1974, that the court lacked juris- 
diction to enter an order vacating and setting aside the dismissals 
entered in these cases, and that it lacked jurisdiction to grant judg- 
ment to the plaintiffs; in not declaring that the orders of dismissal 
entered on January 9, 1974, were the final judgments of the court; and 
in not refusing to enter the decisions and judgments filed on January 


29, 1974, on the basis that the court lacked jurisdiction to enter judg- 
ment for plaintiffs. 





CUSTOMS COURT 


ERRATUM 


In Vol. 8, No. 23, weekly Customs Bulletin, June 5, 1974 issue 
(C.D. 4538), page 23, 3rd par., 5th line, change: 


inclusion and exclusion, which the court has set the limits of the 
to 

inclusion and exclusion, by which the court has set the limits 

of the 





Tariff Commission Notices 
Investigations by the United States Tariff Commission 
DEPARTMENT OF THE Treasury, August 2, 1974. 


The appended notices relating to investigations by the United 
States Tariff Commission are published for the information of Cus- 
toms Officers and others concerned. 

Vernon D. AcreE, 
Commissioner of Customs. 


[337-38] 
EXPANDED, UNSINTERED POLYTETRAFLUOROETHYLENE IN TAPE FORM 


Notice of resumption of hearing 


Notice is hereby given that the United States Tariff Commission 
will resume its public hearing in connection with investigation No. 
337-38, Expanded, Unsintered Polytetrafluoroethylene in Tape Form, 
on September 9, 1974, at 10 a.m., E.D.T. in the Hearing Room of the 
U.S. Tariff Commission Building, 8th and E Streets, N.W., Wash- 
ington, D.C. Requests for appearances at the hearing should be re- 
ceived by the Secretary of the Tariff Commission, in writing, not 
later than noon, September 4, 1974. 

Notice of the institution of the investigation and the ordering of a 
public hearing for July 22, 1974, was published in the Federal Register 
on June 4, 1974 (39 F.R. 19820). 

By order of the Commission : 

Kennetu R. Mason, 


Secretary. 
Issued July 30, 1974. 


[TEA-W-238] 


WorkKeEr’s PETITION FOR A DETERMINATION UNDER SECTION 301(c) (2) oF 
THE TRADE EXPANSION AcT oF 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a)(2) of the 
Trade Expansion Act of 1962, on behalf of the workers and former 
workers of the Chicago, Tll., plant of the Chamberlain Mfg. Corp., 
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TARIFF COMMISSION NOTICES 53 


Elmhurst, Ill, the United States Tariff Commission, on July 30, 1974, 
instituted an investigation under section 301(c)(2) of the Act to 
determine whether, as a result in major part of concessions granted 
under trade agreements, articles like or directly competitive with 
radio remote control garage door openers (of the types provided for 
in item 685.60 of the Tariff Schedules of the United States) produced 
by said firm are being imported into the United States in such in- 
creased quantities as to cause, or threaten to cause, the unemployment 
or underemployment of a significant number or proportion of the 
workers of such firm or an appropriate subdivision thereof. 

The optional public hearing afforded by law has not been requested 
by the petitioners. Any other party showing a proper interest in the 
subject matter of the investigation may request a hearing, provided 
such request is filed within 10 days after the notice is published in the 
Federal Register. 

The petition filed in this case is available for inspection at the 
Office of the Secretary, United States Tariff Commission, 8th and 
E Streets, N.W., Washington, D.C., and at the New York City office 
of the Tariff Commission located in Room 437 of the Customhouse. 

By Order of the Commission: 

G. Patrick Henry, 
Acting Secretary. 


Issued July 31, 1974. 


[TEA-W-239] 


WoORKERS’ PETITION FOR A DETERMINATION UNDER SECTION 301(c) (2) oF 
THE TRADE EXPANSION AcT OF 1962 


Notice of investigation 


On the basis of a petition filed under section 301(a) (2) of the Trade 
Expansion Act of 1962, on behalf of the workers and former workers 
of the Tell City, Ind., plant of the General Electric Co., New York, 
N.Y., the United States Tariff Commission, on July 30, 1974, instituted 
an investigation under section 301(c)(2) of the Act to determine 
whether, as a result in major part of concessions granted under trade 
agreements, articles like or directly competitive with electronic receiv- 
ing tubes and components thereof known as mounts (of the types pro- 
vided for in item 687.60 of the Tariff Schedules of the United States) 
produced by said firm are being imported into the United States in 
such increased quantities as to cause, or threaten to cause, the unem- 
ployment or underemployment of a significant number or proportion 
of the workers of such firm or an appropriate subdivision thereof. 
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The optional public hearing afforded by law has not been requested 
by petitioners. Any other party showing a proper interest in the sub- 
ject matter of the investigation may request a hearing, provided such 
request is filed within 10 days after the notice is published in the Fed- 
eral Register. 

The petition filed in this case is available for inspection at the Office 
of the Secretary, United States Tariff Commission, 8th and E Streets, 
N.W., Washington, D.C., and at the New York City office of the Tariff 
Commission located in Room 437 of the Customhouse. 

By order of the Commission. 


G. Parrick Henry. 
Acting Secretary. 


Issued July 31, 1974. 





Index 
US. Customs Service 


Bonded carriers, bonds approved or discontinued 
Customs stations; changes in the Customs Field Organization, sec. 
1.3(d), C.R., amended 
Drawback decisions : 
Acrylic compounds and acrylic and other plastic compounds; or- 
ganic chemical products ; methyl methacrylate and isobutyl me- 
thacrylate; lauryl methacrylate, stearyl methacrylate, dodecyl 
pentadecyl methacrylate, acetone cyanohydrin; acryloid/plexol 
petroleum additives; ethyl acrylate, methyl acrylate and butyl 
acrylate, and, ethyl methacrylate 74-217-A 
Appliances, sundry 74-217-B 
Breakfast drink, instant 
74-217-D 
Emulsions, rhoplex/primal; acryloid/paraloid modifiers and coat- 
ings ; plexiglas/oroglas sheet and molding powders 74-217-E 
Emulsions, solution Acryloid products, modifiers, ion exchange 
resins, and Paraplex resins 74-217-F 
Ethylene oxide, ethylene glycol, and polyglycol 74-217-G 
Foil, aluminum laminated 74-217-H 
Pickles and relishes 74-217-I 
74-217-J 
Resins, synthetic; resins, paraplex and monoplex ; emulsions, rho- 
plex/primal (Tamol 7731) ; plexiglas sheet (Oroglas and Endo- 
polymer); powder, molding plexiglas/oroglas; acrysol series 
(thickeners or warp sizers), polyacrylic; endopolymers A and 
74-217-K 
Safflower oil, once refined; edible safflower oil CPU and edible 
safflower oil CPA 
Smoking products, man-made 
Steel sheets 
Tractors, rippers, dozers, graders, scrapers, loaders, and parts 
for the foregoing 
Transformers 
Vinyl chloride monomer 
Vitamin B, feed grade 
Wheat, blended and graded, breakfast cereals and flour 
Wheat soy blend, sweetened 
Wool matchings, scoured wool, wool top, and other wool products. 74-217-U 
Wool matchings, scoured wool, wool top, and other wool products. 74-217-V 
Wool top and grease wool sorted 74-217-W 
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Entry of merchandise ; relating to the liability of a consignee for pay- 
ment of additional duties; sec. 141.20, C.R., amended 
Foreign currencies, conversion of : 
Daily rates listed by country : 
Hong Kong dollar: 
For the period July 8 through 19, 1974 
For the period July 22 through 26, 1974 
Iran rial: 
For the period July 8 through 19, 1974 
For the period July 22 through 26, 1974 
Philippines peso: 
For the period July 8 through 19, 1974 
For the period July 22 through 26, 1974 
Singapore dollar: 
For the period July 8 through 19, 1974 
For the period July 22 through 26, 1974 
Thailand baht (tical) : 
For the period July 8 through 19, 1974 
For the period July 22 through 26, 1974 
Notice of recordation of trade name: Merit CLOTHING COMPANY 


Protest Review Decisions 


Certain ultra-high frequency (UHF) television tuners from Japan; 
assessment of dumping duties; Protest No. 14013000090; entry No. 


Certain toy gliders imported from West Germany; basis of appraise- 
ment; Protest No. 30012002657; entry No. 116994 

Components of aircraft temperature control systems from Canada; 
basis of appraisement ; Protest No. 38012001704 ; various entry Nos_ 

Electrolytic cell cathodes; classification; Protest No. 30043000057 ; 
various entry Nos 

Eyelet and snap fastener combination plier ; classification ; Protest No. 
41012000939; entry No. 107252 

Red meranti drawer sides from Malaysia; classification; Protest No. 
29042001562 ; entry No. 108244 

See. 402(a), Tariff Act of 19380; ex-factory value; Protest No. 
30042001221; entry No. 125481 

Sec. 402(b), Tariff Act of 1930; ex-factory value; Protest No. 
10012031611; various entry Nos 

Tools of the trade; 810.20 TSUS; classification; Protest No. 
07124000057; entry No. 125068 

Trailer imported with an American-made truck tractor ; classification ; 
Protest No. 30042001386; entry No. 100359 

Whiskey shot glass with a zinc diecast holder; classification ; Protest 
No. 30023000016; entry No. 100785. 

Wood pallets used for transporting automobile batteries; classifica- 
tion; Protest No. 30042001521; various entry Nos 
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Customs Court 


Appeals to U.S. Court of Customs and Patent Appeals (p. 49) ; appeals: 
75-2, 75-3, 75-4, 75-5—Dismissals for lack of prosecution set aside; entry 
of decisions and judgments; jurisdiction. 
Appeals from decisions and judgments entered June 3, 1974 (Abstracts 
R74/245, R74/246, R74/247 and R74/248). 


Tariff Commission Notices 


Expanded, unsintered polytetrafluoroethylene in tape form; notice of resump- 
tion of hearing ; p. 52. 

Workers’ petition for a determination under Section 301(c) (2) of the Trade 
Expansion Act of 1962 ; notice of investigation ; p. 52. 

Workers’ petition for a determination under Section 301(c)(2) of the Trade 
Expansion Act of 1962 ; notice of investigation ; p. 53. 
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